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B cTatbe pacCMOTPEHbI MPHUYMHbLI MPOTECTHOIO ABUXEHNA 8ABOKATOB APMEHMM U PAAa APYrvx rocyaapcTs
6biBLero CCCP n ¢hopma ero BbipaxeHnA B BUAE 3a6aCTOBOK.
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STRIKE OF LAWYERS IN ARMENIA

In article the reasons of protest movement of lawyers of Armenia and some other the states of the former
USSR and a form of their expression in the form of strikes are considered.
Keywords: the rights of the lawyer, protest movement in legal profession, a strike.

l'oa nasaa, 11 mionsa 2012 roaa, 545 n3 1152 3ape-
TUCTPUPOBAHHBIX alBOKaTOB ApMeHUM C 1IeAbI0 IIpU-
BAe4Yb BHIUMaHIeE Cy4eOHOI BAaCTU K CYILIeCTBYIOIIM
npod1eMaM U B 3HaK IIpoTecTa IIPOTUB CBOEBOABHOTO
MeToga pabotsl Kaccarjmonnoro cysa ApmeHnun oob-
SIBUAU OAHOAHEBHYIO 3abacToBKy'. Ha Ty KpaliHIOO
Mepy aABOKaThI ITOIIAN I10CAE TOTO, KaK ObLAM IIPOUT-
HOPHMpPOBaHBI IpeAbsBAseMble UMI IIpeTeH3NN K Je-
steapHocT Kaccanmonsnoro cyaa Apmenun. Ilpuco-
eAVIHUBIINECS K 3a0aCcTOBKe a4BOKATHI B DTOT AE€Hb He
SIBUANCH Ha CyAeOHble 3aceJaHsl.

Hea0BOABCTBO apMAHCKMX aABOKaTOB OBLAO 00-
ycaoBaeHO TeM, uto emje ¢ 2008 1. a1 peaamsanyu
yCTaHOBAEHHBIX coraacHo Koncrurynum PA HOBBIX
noaHomounit Kaccanmonnoro cysa B CygeOHOM KO-
Aekce ApMeHMM, KOAeKcax CyAOIIpOM3BOACTBa OblA
3aKperileH HOBBII ITOPAAOK IPUHATIUA 5Ka100 Ha IIpo-
13B0ACTBO, 1 KaccarimoHHbI ¢y ApMeHUN, II0Ab3Y-
SICh HEOIIpeAeAeHHOCTbIO HOPM IIPMHATHUS Kaa00 Ha
IIPOU3BOACTBO, MPOSIBASIA CBOeBOANE IIpU IIpPUMeHe-
HII AQHHOIO 3aKOHa, B pe3yabTaTe 4yero 40 CUX HOpP
He3BeCcTeH XOTs OBl OAMH CyAeOHBIN aKT, B KOTOPOM
pellleHne O IPUHATUM Ha IPOU3BOACTBO KaccallVIOH-
HOI1 >Ka1005I Ob110 OB 000CHOBaHO. 3ameuy, 4To 90 %
KaccallMIOHHBIX >Ka100 BO3BpallaioTcs 0e3 KaKnx-A10o
apryMeHTOB MAU TPV HAAMIUY HIYETO He TOBOPSIINX
apryMeHTOB. I3BecTHBI cAydyan BO3BpaTa KaccallliOH-
HBIX 5Ka400, B TO BpeMsI KaK COCTaBAeHHas 110 TeM >Ke
HOPMaM KaccallMIOHHasI »Ka/100a MHOTO cyObeKTa Oblaa
IIPUHATA K IIPOU3BOACTBY. Jake ecAM UCKAIOYUTD Bep-
CMIO O HaAMYMY KOPPYIIIMOHHBIX SIBA€HII Ha CTagum
IIPUHATHS KacCallMIOHHBIX )KaA100 K IIPOMU3BOACTBY, TO
npuMensemble KaccalliOHHBIM CyA0M ABOJIHBIE CTaH-
AapThl KaK MMHUMYM He yCTPaHAIOT COMHEHHUI Tex
ANI], KTO CKAOHEH AyMaTh, YTO B OCHOBE IT0A00HOTO
ABOVICTBEHHOTO M0AX0Aa AeKUT Koppynuus. Eme oa-
HOI1 IIp00AeMOI1 SABASIOTCA IOPOI IPOTUBOpeJaIlie
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834; Monceesa IO. IIpaso Ha 3abacToBKy // Poccmiickast roctuiinst. — 1999. —
No 9. -C. 19-21.

68

Apyr Apyry pemenns KaccanmoHHOro cyga, nmpuyem
0e3 000CHOBaHMS TOTO, IIOYEMY OHI OTKAOHSIOTCS OT
COOCTBEHHBIX IIpelleAeHTOB, MMEBIINX MeCTO paHee.
Dra cuTyanusl, IIpaBoBas HeolpeAeAeHHOCTD I HeIIpo-
3pavyHOCTh OCTaBASIIOT y OOIIeCTBeHHOCT! HeraTuBHOe
BIleyaTAeHue o cyaeOHo1 cucreMe. boaee Toro, oTet-
CTBEHHOCTH 3a BCe IPOOJAeMBI U yIYIIeHNs B HIKe-
CTOSIIIMX CyAeOHBIX MHCTaHIMAX, OpTaHaX CAeACTBI
U IIp., 3a YCYI'yOASIOIMINIACS A€Hb OTO AHS KPUBNC Cy-
AebHo1 cucreMbl Takke Hecer KaccalyiOHHBIN cya,
ApMeHnn.

HeobxoauM0O OTMeTUTH elrje O4eHb Ba’KHYIO Je-
Taab: ajBOKaTypa IIpeTeHJAyeT Ha TO, YTOOBI CTaTb
CAEp>KMBAIOIIVM HPOTUBOBECOM IIPOKypaType, 4TO
SIBASIETCS HACTOAIIIVIM FapaHTOM (pOpMUPOBaHUSI ITpa-
BOCyAMsI B ApPMeHIMN.

Cmycrs rog KaccarjioHHOe IIPOU3BOACTBO B I11aHe
HEeITPOTHO3MPYeMOCTI OCTaA0Ch TeM Ke.

YacTp Hammmx agBoKaTOB, TaK U HE AO0XKAABIIICH
U3MeHeHUI1 B MeTodax pabortsl KaccarimonHoro cyaa,
BHOBb pelllnda IpuOerHyTh K 3a0acTOBKe: OHM Ha ABa
AHs1 IIpeKpalaloT CBoe yJacTie B CAyIIaHUsX, Oyab TO
II0 YTOAOBHBIM, TPakAaHCKUM UAU aiMUHNUCTPaTUB-
HBIM geaaM. OHU He OyAyT y4acTBOBATh TaKKe B CAe-
CTBEHHBIX WA VHBIX IHPOIIECCYaAbHbIX AEVICTBIAX.
K ob6bsBaennoin Ha 10 un 11 mionsa 2013 r. 3abacToBke
npucoeanHnAuch 117 agBoxkaTtos.

Kcratu, nHegosoabHb MeTodamu pabotel Kacca-
LIMOHHOTO CyJa He TOABKO agBoKaTtbl, HO 1 KoHctury-
IMOHHBIN cyA PA, yby pemenns KaccanimoHHBIN Cy
He IIPUBOAUT B UCIIOAHeHMe. B yacTHOCTH, HakaHyHe
npeaceaateab KC l'armk ApyTIOHAH BBIpasua HeAO-
yMeHle B CBA3U C COAep KalllMMUCSI B AOKyMeHTaXx,
HanipasaeHHpIX CyaeOHbIM genapTameHTOM B Kon-
CTUTYLIMIOHHBIII CyJ4, CTPaHHBIMM (POPMYyAMPOBKaAMU
KacaTeAbHO IIepecMoTpa CyAeOHBIX aKTOB IT0 HOBBIM
11 BHOBb OTKPBIBIINMCSI OOCTOSITeABCTBAM U IO TpaK-
AQHCKUM Ae/aM.

ITo caosam I'. ApyTiOHsHa, €ro, B 4aCTHOCTH, YAU-
suao npunsatoe B 2012 r. ITaaaToit no rpa’kaaHckum
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U aJAMUHMICTpaTUBHBIM geaaM KaccanmoHHoro cyga
pertenne. I1o ero orieHke, B BHIIIIEYIIOMSHYTOM pellle-
Hym KaccaljmoHHOTo cy4a HaAM4ecTBYIOT «KaK MUHMN-
MyM HecCypasHble 3aMeyaHls], I0ABepPraoch peBU3UN
riocra"osaeHne KC, oHI ITOIIBITaAMCh BBICKa3aTh IIpa-
BOBbIe IIO3UINY, KOMMEHTUPYsI Hallle pellleHne 1, 110
CyTU Aela, HallAs Aa3eKu 4451 OOXOKAeHUs AaHHOTO
IIOCTaHOBAEHWSI».

3abacToBKI 11 OOVIKOTEI KaK KpailHss Mepa HeAo-
BO/ABCTBA aABOKaTOB CyjaMU U IpUBA€YEHMs] BHUMa-
HIsT OOIIIeCTBa M TOCY4apCTBa K CBOMIM AOBEPUTEASIM
IIPaKTUKYIOTCSI BO MHOTUX CTpaHax Mupa.

K mpumepy, 5 anpeas 1993 roga na Ykpaune npo-
II11a BCeyKpalnHCKas 3abacToBKa a4BokaTos. ['1aBHOe
TpeboBaHIe aABOKAaTOB Y KpalHbI: 3aKOHOAATeAbHO 3a-
KperuTh B YTOA0BHO-IIPOIeCCyaAbHOM KOJAeKce IIpaBo
OOBMHsEMOIO Ha 3allUTy.

7 anpeas 2008 roga yaensr Acconyianiuy aABOKaTOB
I'pysun o0BsBUAU TpexAHEBHYIO IpeAylpeAnTeAb-
HYIO 3aD0acTOBKy € TpeOOBaHMeM O0ecriednTh B CTpaHe
He3aBUCHMOe IIpaBOCyAue U Co34aTh D(PQPeKTUBHbIA
MeXaHI3M IlepecMOTpa HecIllpaBe AAMBBIX IIPUTOBOPOB.
A cosceM HeaaBHO, 29 Mast HaCTOSIIEro roja, Accoru-
anms aaBokatos I'pysmm 3araaHmpoBada 3a0acTOBKY
II0 IIpUYMHe BHeCEHHBIX B ITpolieccyaabHOe 3aKOHOAA-
TeAbCTBO I'py3nn n3aMeHeHN1, KOTOpbIe He AAIOT agBo-
KaTy IIpaBO Ha OOBICK, U3BATHE, a TaKKe TpeDoBaHMe
BBIZauy MHPOPMALINU U3 IIyOAMYHOTO YIPEeSXKAEHII.

B Hos0pe 2005 rosa agsoxatel Kaszaxcrana mpo-
BeAn OOMKOT, 1leAb KOTOPOIo — A0OUThCsA 3aKOHOAA-

TeABHBIX MI3MEHEeHIII Ha yJacTie B CAeACTBeHHBIX Aeli-
CTBUSX M CyAeOHBIX ITpoIieccax 1o BCeM JedaM U IIpu
CaHKIIMOHMPOBAHNI apecTa 0A03peBaeMbIX B COBep-
IIeHUY IIPeCTyIIAeHNUIA.

12 aexabps 2001 1. Bo @pannum 60aee 35 THICAY
a/ABOKaTOB IIpoBeAM OOIIeHalllOHAAbHYIO 3abacTOB-
Ky. OcHOBHOe TpeOoBaHIe 3a0aCTOBIIVIKOB — yBeAU-
yeHMe cyOCUAMI Ha CyAeOHYIO 3aIllUTy MaAOMMYIITIX
rpakJaH.

MexayHapoAHasl IIpakTHKa IIOKa3bIBaeT, YTO
AaHHas Mepa IPOsIBAEHNSI HeAOBOABCTBA B aJBOKaT-
CKOM coOOI11ecTse XOoTh MeAAeHHO, HO JaeT CBOU IIO-
AOXKUTEAbHBIE TIA0ABI IO M3MEHEHUIO U IIPOBEAEHIIO
npaBoBeIx pedopM. [loaTBepKaeHreM STOMY MOTYT
nocay>kxutb caosa Ilpeaceaareas IlasaTsr agBokaToB
Apmennn Pybena CaaksHa O TOM, 4TO «3aDacTOB-
Ka a4BOKAaTOB JAaeT CBOV ITO3WUTVIBHBIE Pe3yAbTaThI».
Taxum obpasom, 3abacToBKa aABOKaTOB IOCAYKIAa
II0BOAOM, B YaCTHOCTH, A4S pellleHus IIpodaem, Ipe-
suaenT Apmenun Cepsx Caprcsn gaa pacropskeHne
BHECTU OIlpeJeleHHble MU3MEHEHI:s B IIPOorpamMMy Cy-
AeOHO-TIPaBOBHIX pepOpM.
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